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In tbe Matter of

Review of eam.iS8ion'8
Rulas Governing tbe Low Power
Televi8ion Service

EX PARTE OR LATE~T FILE COpy ORIGINAL
BEFORE THE

To: Tbe eo-i8SioD

REPLY OOI• ..".S

May & Dunne, Chartered, on behalf of its TV Translator and Low

Power Television Station clients l (hereinafter referred to as 11M

& D Clients"), and pursuant to Section 1.415 of the Commissionls

Rules and Regulations, 47 C.F.R.§ 1.415 (1993), hereby submits the

following "Reply Comments" in response the Notice of Proposed

Rulemaking in the above-captioned docket, released April 22, 1993 .
.f

A. LPTV Call Signs

1. Commenters, generally, supported the Commission IS

suggestion that LPTV stations be assigned four letter call signs.

The Comments filed by NAB/MST suggest, however, that the suffix

"LP" be a£fixed to Low Power Television Station call s;:;igns to

~prevent confusion. II The confusion the NAB/MST comments su~gest

will be cured by the "LP" suffix is more apparent than real,

however. Licensees in different broadcast services, radio and

television, AM and FM, have used the existing four call letter

regimen for 50 years without any requirement that they identify

their broadcast service in their call sign. Similarly, their i~no

A list of the parties on whom these Comments are filed is
included in the attached Appendix A.



requir8ll8Dt that PM stations, for exaaple, identify themselves

differently if they are a low power class A station rather than a

high power class C station, or that AM daytime stations identify

themselves differently than full-time AM stations. Broadcast

licensees, advertisers and advertising agencies, and the viewing

and listening public have adapted to the existing regimen over a

long time period, and their has been no reason advanced to alter

what has generally been considered a successful and well-accepted

scheme of station identification.
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impediJDellt and the publ ic and licensee confusion is perhaps

unintentionally reinforced by the Commission by the fact that the

Rules governing -Low Power Auxiliary Stations n follow those for Low

Power Television Stations in the Commission's Rules.

3. -Community Broadcasting- accurately describes what the

Co_ission had in mind in creating the Low Power Television

Service, and accurately describes the service that Low Power

Television Stations are providing to their communities all across

the nation. There is little to be lost, and a great deal to be

gained, in changing the name of the service to one that not only

more accurately reflects the service that the stations provide, but

also one which has a more positive appeal to advertisers and

potential station viewers.

c. Ifba co.l..101l'. Preaent AcceptaDC8 Bt:8Dda:rda ShoQ14 Rot: Be
8ubet:antla11y "loed

4. Most of the COIDIIents filed supported the Cm-ission t s

suggestion that the standard for accepting Low Power Television and

TV Translator applications be relaxed, and most supported the

adoption of the standard now applicable to full power television

station applications, that of the -substantially completen

standard. The reason justifying the relaxation, in almost every

instance, was the fact that LPTV application backlogs had been

substantially reduced, allowing the Commission to devote more time

to processing individual applications. See, e.g.« COJIIMDts of CBS.

~., p. 1-2. These Comments ignore, however, the lessons to be

derived from how the application backlog got so large 1n the first
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place, and. discounts the Collllission' a sad experience in processing

applications in the Low Power Television Service. The first deluge

of applications was filed in the months immediately following the

Ifotic@ ot Proposed Rulegking was filed. suggesting the LPTV

service, which allowed applicants to apply for authorizations on a

waiver basis. Without set standards for application processing,

since the Commission had.n't yet determined the rules for the new

service, thousands of applications were filed, many of which were

not acceptable under any rational standard, but which the

Comaission kept on file because they had adopted no standards to

use to separate the wheat from the chaff. In an attempt to lower

the entrance barriers to allow co.-unity based applicants and

unsophisticated first time broadcasters to apply for the new

stations, the Commission ensured that the barrier was so low that

anyone could file (and anyone did). The numbers of speculators,

and of purely speculative applications filed, is iapossible to

determine, but certainly constituted a substantial portion of the

number of applications on file. The resulting backlog ensured that

few LPTV station applications would be granted during the critical

window of interest in the new service. Community based applicants,

first time broadcasters, innovative programmers--all were stuck in

the same application backlog. The backlog created by the

Commission's earlier misguided policies is now a thing of the past.

It serves no public interest to risk a repeat of that experience.

5. Nor is it in the public tnterest to disrupt the workings

of what has become an exemplary Co_ission Branch. Under existing
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processing standards applicants and their consultants have clear

and easily enforceable standards, and applicants have learned to

rely on the certainty, the speed, and the efficiency with which

applications are processed. This efficiency, and the Branch's

consistent policies, have made construction and construction

planning easier, and materially assisted in the exponential

increaae in operating LPTV stations during the last few years. and

the certainty and consistency that cOllles from the Commission's

present efficient, predictable and consistent application

processing. In view of the speed and predictabi Iity of the present

processing system, any suggested alternative should have clear and

demonstrable public interest benefits, with few potential

drawbacks. When the paucity of the proposed public interest

benefits, in terms of the small number of applicants the proposed

changes would benefit, Is weighed against the real danger of a

recreation, even in a small way, of the application backlogs of the

past, the Commission's conclusion is clear--don't fix what isn't

broken. processing record.

Respectfully submitted,

MAY , DUIIIIII:. CBARRRBD
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